
Federalism Today: Medical Marijuana 1	  

Medical marijuana has been proven to be helpful in certain circumstances. The sale and 2	  

transporting of marijuana is illegal. The sale of marijuana should be legal because it does help, 3	  

although it shouldn't be sold to just anyone, it would have to be prescribed by a legal doctor.  I 4	  

think that the legalization of marijuana should be something that a state decides, because not 5	  

every state is next to the border, where there are drugs involved. So the question is, "Some states 6	  

have decided to legalize the sale of marijuana under certain circumstances, while under federal 7	  

law the sale and transport of marijuana remains illegal. Who should have authority over this 8	  

issue? 9	  

Federalism is a method of dividing up power in a country between the national, state, local 10	  

governments. For example, in the U.S. the federal or national government has certain powers, and the 11	  

state governments have others, just as local governments do. This is explained and laid out in the 12	  

Constitution.  Something that helps us understand and define federalism better are the Amendments, 13	  

each taking a different role or law in which we all must follow. 14	  

There are certain issues pertaining to medical marijuana why it shouldn't be legal, for 15	  

example, "At the federal level, marijuana remains classified as a Schedule I substance under the 16	  

Controlled Substances Act, where Schedule I substances a re considered to have a high potential 17	  

for dependency and no accepted medical use, making distribution of marijuana a federal offense. 18	  

In October of 2009, the Obama Administration sent a memo to federal prosecutors encouraging 19	  

them not to prosecute people who distribute marijuana for medical purposes in accordance with 20	  

state law." 21	  

"Some of the most common policy questions regarding medical marijuana include how to 22	  

regulate its recommendation, dispensing, and registration of approved patients. Some states and 23	  

localities without dispensary regulation are experiencing a boom in new businesses, in hopes of 24	  



being approved before  presumably stricter  regulations are made.  Medical marijuana growers or 1	  

dispensaries are often called "caregivers" and may be limited to a certain number of plants or 2	  

products per patient. This issue may also be regulated on a local level, in addition to any state 3	  

regulation.” 4	  

 There are twenty-two states that have passed laws about medical marijuana right now; there will 5	  

be twenty-three if New York's doesn't get vetoed. They are the following: "Alaska, Arizona, 6	  

California, Colorado, Connecticut, DC, Delaware, Hawaii, Illinois, Maine, Maryland, Massachusetts, 7	  

Michigan, Minnesota, Montana, Nevada, New Hampshire, New Jersey, New Mexico, Oregon, Rhode 8	  

Island, Vermont, and Washington." 9	  

 The "Employment Division vs. Smith" case is a bout a pair of Native Americans who worked in 10	  

a drug rehab. "They ingested "peyote", which is a powerful hallucinogen", as a religious purpose.  For 11	  

this they got fired because it was "misconduct" in their job, doing illegal drugs in a drug rehab. They 12	  

tried getting unemployment help, but failed due to their "misconduct" in work. The Supreme Court 13	  

thought it wasn't fair and took another look at it. They looked if it was breaking not government, but 14	  

state drug laws. The Supreme Court decided that they hadn't had any type of "misconduct" in their 15	  

job, which probably got them unemployment help. 16	  

Also, the "Gonzales v. Raich" case is about "California voters passing the Compassionate 17	  

Use Act, legalizing marijuana for medical use. California's law conflicted with the federal 18	  

Controlled Substances Act (CSA), which banned possession of marijuana. Then the Drug 19	  

Enforcement Administration (DEA) seized doctor-prescribed marijuana from a patient’s home," 20	  

which resulted in sue from a group of medical marijuana users against the DEA. "The district court 21	  

ruled against the group. The Ninth Circuit Court of Appeals reversed and ruled the CSA 22	  

unconstitutional as it applied to intrastate (within a state) medical marijuana use. Medical marijuana 23	  

did not "substantially affect" interstate commerce and therefore could not be regulated by Congress." 24	  



Therefore, the group of medical marijuana users won the case. 1	  

Another case was the case of “United States v Oakland Cannabis Buyers’ Coop.” Which was 2	  

about, "the Oakland Cannabis Buyers' Cooperative was organized to distribute marijuana to 3	  

qualified patients for medical purposes.  In 1998, the United States sued to enjoin the Cooperative 4	  

and its executive director. The government argued that the Cooperative's activities violated the 5	  

Controlled Substances Act's prohibitions on distributing, manufacturing, and possessing with the 6	  

intent to distribute or manufacture a controlled substance. Although the District Court enjoined it, 7	  

the Cooperative continued to distribute marijuana.  Rejecting the Cooperative's medical necessity 8	  

defense, the court found the Cooperative in contempt. On appeal, the Court of Appeals concluded 9	  

that the medical necessity defense was a legally cognizable defense.  On remand from the Court of 10	  

Appeals, the District Court modified its injunction to incorporate a medical necessity defense, under 11	  

which medically necessary distributions were to be permitted." This means that the United States 12	  

won against this Cooperative because it was breaking some laws. For example, the distributing of 13	  

marijuana, could become selling marijuana, and it might not be for medical reasons to all those 14	  

who were receiving it. 15	  

I think that federalism can keep changing because some people can try to find ways around 16	  

the laws to say that what they are doing isn't breaking a law. So these laws have to keep getting 17	  

updated and modified, because if not, marijuana could be legal all over the world, and not just for 18	  

medical reasons.  Federalism is politics and politics is government, so federalism is a way of 19	  

government that has to keep things or laws in a precise way of making it safe for everyone, not just 20	  

certain individuals. 21	  
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Work	  Sample	  Evaluation	  

	  
Subject	  Area:	  U.S.	  Government	  
Task	  Title:	  Up	  in	  Smoke:	  Federalism	  Today	  	  
Student	  Work	  Sample	  Title:	  Federalism	  Today:	  Medical	  Marijuana	  	  
	  
The	  document	  was	  scored	  using	  the	  CCR	  Task	  Bank	  Rubric.	  The	  final	  scores	  are	  indicated	  in	  the	  following	  chart. 
	  

Scoring	  Criteria	   Insufficient	  
Evidence	  

Developing	   Progressing	   Accomplished	   Exceeds	  

Research	  and	  
Investigation	  

	   X	   	   	   	  

Ideas	  and	  Content	   	   X	   	   	   	  

Reading	  and	  
Analysis	  

	   X	   	   	   	  

Communication	   	   X	   	   	   	  

Organization	   	   X	   	   	   	  

Accuracy	   	   X	   	   	   	  
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Annotations:	  The	  following	  evidence	  from	  the	  work	  sample	  and	  the	  reviewer’s	  comments	  support	  the	  scores	  above.	  Page	  and	  line	  numbers	  refer	  
to	  the	  original	  work	  sample. 
	  

Scoring	  Criteria	   Page	  #	   Line	  #	   Commentary	  about	  the	  work	  sample	  
Research	  and	  
Investigation:	  
Locating	  resources	  
independently	  and/or	  
identifying	  information	  
within	  provided	  texts	  

4	   1-‐2	   Work	  sample	  lists	  just	  two	  websites	  without	  providing	  names	  of	  articles	  or	  organizations	  or	  the	  proper	  formatting.	  

1-‐3	   	  
Work	  sample	  refers	  to	  several	  court	  cases,	  but	  does	  little	  to	  use	  them	  in	  an	  effective	  way.	  The	  large	  portions	  of	  
direct	  quotations	  and	  lack	  of	  proper	  citation	  make	  it	  distracting	  to	  the	  overall	  purpose	  of	  the	  paper.	  

	   	   	  

Ideas	  and	  Content:	  
Presenting	  a	  thesis	  and	  
understanding	  
concepts	  

1	   3	   Work	  sample	  states	  opinion	  in	  a	  very	  simplistic	  fashion	  with	  little	  justification,	  “The	  sale	  of	  marijuana	  should	  be	  
legal	  because	  it	  does	  help.”	  	  

1	   5	   Author	  states	  second	  part	  of	  opinion	  in	  an	  elementary	  fashion;	  “should	  be	  something	  that	  a	  state	  decides…”	  
1	   13-‐14	   This	  sentence	  does	  not	  clearly	  relate	  the	  function	  of	  the	  amendments.	  

3	   16-‐21	  
Work	  sample	  does	  not	  summarize	  argument/thesis	  in	  the	  final	  paragraph.	  This	  paragraph	  sounds	  as	  though	  it	  is	  
the	  conclusion	  to	  a	  different	  paper.	  	  

	   	   	  

Reading	  and	  Analysis:	  
Examining	  and	  
evaluating	  sources,	  
data,	  and/or	  
supporting	  evidence	  

3	   21-‐12	   Work	  sample	  appears	  to	  contain	  a	  large	  portion	  of	  quoted	  text	  as	  an	  attempt	  to	  relate	  a	  relevant	  case.	  The	  paper	  
includes	  little	  to	  no	  analysis	  or	  summary	  of	  this	  source.	  

1	   4-‐6	   Author	  cites	  border	  location	  as	  a	  reason	  for	  states	  to	  maintain	  jurisdiction	  over	  marijuana,	  but	  does	  not	  provide	  
evidence	  of	  why	  this	  would	  be	  pertinent.	  	  

2	   10-‐24	  
There	  is	  little	  set	  up	  for	  the	  discussion	  of	  the	  Employment	  v.	  Smith	  and	  Gonzales	  v.	  Raich	  cases.	  It	  is	  unclear	  how	  
these	  help	  support	  the	  main	  ideas.	  

3	   2-‐15	  
There	  is	  also	  little	  explanation	  for	  how	  the	  United	  States	  v.	  Oakland	  Cannabis	  Buyers’	  Coop	  case	  actually	  helps	  
support	  the	  author’s	  initial	  argument.	  	  

	   	   	  
Communication:	  
Using	  subject	  
appropriate	  language	  
and	  considering	  
audience	  

1	   4,	  15	   Work	  sample	  uses	  numerous	  contractions	  that	  reveal	  a	  casual	  tone	  that	  is	  inappropriate	  for	  this	  task	  and	  audience	  
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Scoring	  Criteria	   Page	  #	   Line	  #	   Commentary	  about	  the	  work	  sample	  

Organization:	  
Structuring	  main	  ideas	  
and	  incorporating	  
supporting	  information	  

1	   16-‐21	   The	  author	  fails	  to	  explain	  in	  his/her	  own	  words	  why	  medical	  marijuana	  should	  not	  be	  legal	  even	  though	  it	  is	  a	  
significant	  part	  of	  the	  first	  page.	  	  

1	   22	   On	  page	  2,	  line	  14,	  the	  author	  again	  offers	  a	  direct	  quote	  about	  policy	  issues	  of	  medical	  marijuana	  rather	  than	  
citing	  specific	  examples	  or	  putting	  it	  into	  their	  own	  words.	  

	   	   	  

Accuracy:	  
Attending	  to	  detail,	  
grammar,	  spelling,	  
conventions,	  citations,	  
and	  formatting	  
	  

1	   4	   Sentence	  contains	  two	  distinct	  parts,	  which	  need	  to	  be	  properly	  combined	  or	  separated	  into	  two	  sentences.	  	  
1	   9	   The	  author	  fails	  to	  use	  closing	  quotation	  marks	  and	  does	  not	  cite	  quote.	  
1	   16-‐21	   The	  author	  uses	  extensive	  quote	  without	  proper	  formatting	  or	  citation.	  
1-‐2	   21-‐4	   The	  author	  uses	  extensive	  quote	  without	  proper	  formatting	  or	  citation.	  

2	   6-‐9	  
Work	  sample	  includes	  quotes	  a	  list	  of	  states	  that	  have	  legalized	  medical	  marijuana	  but	  fails	  to	  provide	  an	  in-‐text	  
citation.	  

2	   10	   The	  space	  between	  “a	  bout”	  should	  be	  removed.	  


